Fil-Bord ta’ I-Appell dwar it-Turizmu
Fl-atti ta’ I-Appell Numru 02/21
Fl-ismijiet:
Carmela Paris (K.I. Nru. 364963M)
Vs

L-Awtorita tat-Turizmu ta’ Malta

lllum, 25 ta’ Jannar 2022

Il-Bord:

Ra l-appell tal-appellant, Carmela Paris, rigward id-decizjoni ta’ I-Special Projects Committee (il-
kumitat) tal-Awtorita" tat-Turizmu ta’ Malta tat-tmienja (8) ta’ Marzu 2021, in konnessjoni ma’ I-
Izvilupp ta’ guesthouse bl-isem ta’ Matthew Guest House, 14b, Triq Sant’ Andrija, Marsaxlokk, li
permezz taghha |-appellanta giet infurmata li ‘The latest plans submitted by your architect have
been reconsidered once again by the Projects Committee and notwithstanding the introduction
of a lift from ground floor level and other amendments, the Committee is still of the opinion that
the proposed accommodation establishment fails to achieve the high standards that are currently
required by the accommodation sector in Malta, especially since the guesthouse is actually from
the first floor upwards, reception area is located in a restricted space and the outlook of the two

internal rooms in onto an internal yard ... To this effect, the MTA shall n

ot be considering this
proposal any further.’



Ra r-risposta tal-Awtorita’ tat-Turizmu u id-dokumenti ezebiti;

Ra I-provi kollha mressqa mill-partijiet, dokumenti u ritratti pprovduti mill-partijiet;

Sema’ ix-xiehda mressqa mill-partijiet;
Ikkunsidrat n-noti ta’ sottomissjonijiet tal-partijiet;

Ra |-kunsens moghti mill-partijiet li bih ddikjaraw |li m’ghandhom ebda oggezzjoni |i l-appell
ikompli jinstema™ mil-Bord ta’ I-Appell dwar it-Turizmu kif rikompost, bil-bidla tkun ta” membruy
wiehed biss minn kif qabel kompost.

Ikkunsidra:

[lli fl-appell taghha |-appellanta tikkontesta d-decizjoni tal-Kumitat minhabba li ‘It is felt that the
reasons for refusal made lean towards the discretionary side, and have no basis in written and
published regulations.

1. The guesthouse is from first floor upwards, and the reception area is located in o
restricted space.

The applicant intends to set up a family run guesthouse in Marsaxiokk, and as such
the proposal involves the alteration and extension of current family home into a
ground floor residence for continual familial use, and overlying guesthouse uses at
floors above. The proposal is in line with Planning Authority and guidelines for
different use classes, since separate access is provided to either residence or
guesthouse.

We would like to point out to the fact that we had partly addressed initial concerns
through the addition of a fully accessible lift to improved accessibility from ground
level. It is also being clarified that the specific reception/luggage area at first floor
level measures 14m’ circa, and is within a larger open space measuring 29m?.
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Additionally, it is worth noting that there is no specific requirement in current
legislation relating to the levels at which the guesthouse should be located, which
fact is further confirmed by a number of past approvals awarded by MTA which
counter this argument...

2. Outlook of two internal rooms onto an internal yard

It is to be noted that this reason for refusal was not raised in the earlier
correspondence, but only in early March following our request for reconsideration.
As indicated in point 1 above, the outlook of rooms presented in our proposal does
not counter any requlation set in the laws, planning policies or otherwise....

| therefore conclude by stating that in the light of

Current published regulations
Previous approvals
And the lack of grounding in regulations of issued refusal.

The previous decisions by MTA’s Projects Committee be kindly reversed.’

Illi fir-risposta taghha I-Awtorita" appellata rrispondiet li:

1. Dan il-progett gie rifjutat mill-Specials Projects Committee ghal bosta drabi izda |-

appellanta minflokk ghamlet appell quddiem dan il-Bord hi avvicinat lill-Kumitat bi pjanti
u proposta gdida dwar dan il-guesthouse, ‘izda I-istess kumitat kien tal-fehma li I-proposta
tal-appellanta u I-pjanti I-godda li gew sottomessi xorta ma pprovdewx ghall-prodott ta’
kwalita’ u ghalhekk I-appellanta giet infurmata permezz ta’ ittra datata 8ta’ Marzu 2021.”

L-appellanta ghamlet referenza ghall-numru ta’ applikazzjonijiet tal-ippjanar izda skont I-
Awtorita® ‘kien hemm cirkostanzi jew process differeti applikabbli f'dak iz-zmien ta” meta
saret I-applikazzjoni, liema cirkostanzi ma jirriflettux is-suq tal-lum tat-turizmu’.

Illi, skont I-Awtorita” d-decizjoni ‘tirrefletti d-direzzjoni u l-istrategija kurrenti tal-Awtorita’
esponenti u cioe’ li jkun hemm aktar stabbilmenti turistici ta’ kwalita milli kwantita™.’

‘Wi huwa tajjeb i jigi mfakkar li d-decizjoni tal-Awtorita® esponenti b’ebda mod ma
tipprekludi lill-appellanta milli tipprezenta proposta ohra differenti jew tapplika sabiex



tottjeni Tourism Compliance Certificate ghal operazzjoni turistika differenti Ii hija aktar
adattata ghas-sit in kwistjoni.

lkkunsidra:

Dan |-appell jirrigwarda rifjut ta’ applikazzjoni mill-Special Projects Committee fi hdan |-Awtorita’
tat-Turizmu milli japprova proposta sabiex ‘the alteration and extension of current family home
into a ground floor residence ... and overlying guesthouse at floors above.” |l-kumitat irrifjutat din
il-proposta abbazi ta’ principju ta’ kwalita" turistika inferjuri, peress li r-reception area mhix ta’
dags kbir bizzejjed u li zewgt ikmamar jharsu fuq bitha interna.

Fit-trattazzjoni tal-konsultent ta’ |-appellanta spjegat li fir-Regolamenti ta’ Akkomodazzjoni
Turistika (L.S. 409.04), regolament 7 (2) jghid ‘the Authority shall classify tourism accommodation
establishments as follows... guesthouses in two different classes’. Ir-regolamenti ma jaghmlux
referenza ghal high standards imma premium standards. Dwar il-kmamar, ir-Regolamenti
jaghmlu referenza li ‘open views do not include views into internal shafts’ u mhux btiehi interni.

Wagqt ix-xhieda tal-perit Kurt Vella, hu ghamel referenza ghall-applikazzjonijiet approvati fl-ahhar
sentejn fejn permessi nghataw ghal guesthouse ftit bibien il-boghod mill-fond in kwistjoni (PA
1603/16), li m’ ghandux lift access from ground floor, u ghandha reception area ta’ dags
komparabli kif ukoll kmamar li jharsu fuq I-btiehi interni.

Meta mistogsi dwar il-kobor tal-bitha interna, il-Perit ikkonferma li d-dags tal-bitha hi regolata
mill-ligi tas-sanita’. Hu spejga d-differenza bejn shaft u bitha, qal li shaft hu intiz ghal moghdija
tas-servizzi. Fil-proposta tal-appellanta hi taghmel referenza ghal bitha interna, I-Perit spjega i
skont il-ligijiet tas-sanita’ jaghtu ventilazzjoni u dawl ghall-kmamar interni, dawn huma
accettabbli fkwalunkwe binja residenzjali. F’binjiet kummer¢jali r-rekwiziti tas-sanita’ huma
inqas, izda f'dan il-progett irrispettaw il-linji gwida ghal residenzi. Il-Perit ikkonferma li dan il-
progett ged jimxi in linea mal-ligijiet kollha kif ukoll il-ligijiet sanitariji.

Meta mistogsi fuq il-progett in kwistjoni il-Perit gal li meta ghamel il-proposti ghal din il-
guesthouse hu mexa mal-Legal Notice 409.04 u ligijiet ohra tal-bini u tas-sanita’. Qal lim’hemmx
linji gwida mill-Awtorita" tat-Turizmu. Regulation 4 tal-Ligi Sussidjarja tghid li ‘the Authority shall,
in order to clarify or to explain such policies or regulations, issue explanatory notes in order to
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guide the industry on the implementation of these policies or requlations.’” Skont I-konsulent ta’ |-

appellanta dawn I'explanatory notes ma jezistux u I-Perit mexa skont il-ligi meta ppropona |-
progett.

Fit-trattazzjoni taghha |-Awtorita' rribattiet li ‘/-Awtorita” bhala parti mid-decizjoni taghha mhux
biss tiehu in konsiderazzjoni dak li hemm fil-ligi izda wkoll il-policy applikabbli dan iz-zmien u |-
istrategija... The aim of quality rather than quantity u hemmbhekk hija d-direzzjoni i sejra |-
Awtorita’.’

Ikkunsidra:

llli x-xhud principali tal-Awtorita" hu |-Avukat Gavin Gulia, Chairman tal-Awtorita tat-Turizmu u
Chairman tal-Special Projects Committee. Hu spjega li x-xoghol tal-kumitat hu li jiddeciedi fuq
applikazzjonijiet li jsiru ghal-lukandi godda u akkomodazzjoni turistika in generali, inkluzi
guesthouses. Semma kif fl-ewwel applikazzjoni tal-appellanta ma kienx hemm inkluz lift fil-pjanti
u wara diskussjonijiet mal-partijiet l-appellanta ziedet access ghal-lift mill-ground floor ghall-
ewwel sular. Pero’ r-raguni li din |-applikazzjoni ma gietx milqugha kien li zewgt ikmamar fkull
livell ghadhom il-prospett taghom iharsu fuq shaft.

L-Avukat Gulia spjega li I-kumitat ikkonsidra I-fatt li terz ta’ dan il-progett, cioe terz tal-kmamar,
ged iharsu fuq shaft, u ghalhekk din l-applikazzjoni giet rifjutata abbazi ta’ kwalita’. 1l-Kumitat
kien jaccetta progett fejn kmamar ikollhom prospett fuq shaft biss jekk ‘ikun hemm xi kamra
wahdd’, li tkun parti minn progett hafna ikbar. Dawn decizjonijiet ibbazati fuq il-policy tal-
Awtorita' fir-riward ta’ akkomodazzjoni turistika.

Ix-xhud spjega li ‘ahna qgeghdin nafsu hafna fuq il-kwalita’, I-esperjenza li jiehu t-turist...We are
not making any difference between one case and the other except exceptionally on a bigger
project. One third of the rooms have this view onto a shaft and we cannot accept it.”

Fil-kontroezami ta’ I-Avukat Gulia gie mistogsi jekk jistax jispjega d-differenza bejn shaft u bitha
interna. Ikkonferma li huma differenti imma fuq dan il-progett ‘bid-dimensions li hemm, ahna
kkunsidrajna li that is equivalent to a shaft’. ll-Konsulenta tal-appellanta semmiet li I-Awtorita’
tas-Sanita’ approvat li I-bitha interna ta’ dan il-progett hi ta’daqs tajjeb u din il-bitha mhix
ikkunsidrat bhala shaft. Fuq dan il-kumment I-Avukat Gulia qal 1-Awtorita’ tas-Sanita’ taghmel
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id-decizjonijie T
Awtoritja ‘ojh nt, tC;ihha. . F flq kwistjoni ta’ kwalita® |-Awtorita’ tat-Turizmu mhix skjava ta’
- FAwtorita" tat-Turzmu ghandha d-diskrezzjoni skont l-istandards li thoss f'certu

Cirkostanzi taz-zmien li tiddeciedi dak i ghandu x’jagsam ma’ kwalita".

L-Avukat Gulia qal li I-Awtorita" tat-Turizmu timxi mal-politika tan-National Tourism Policy tal-
2015-2020, tagsima 7B, fejn ‘I-Awtorita’ Maltija tat-Turizmu ghandha d-dover li tara li I-prodott
li jkun qed jigi propost ikun ta’ kwalita"....Kwalita xi tfisser? Nahseb li bhala kumitat m’ghandniex
ninterpretaw il-kwalita® b’mod riduttiv imma b’mod importanti... Meta int ikollok kmamar
geghdin iharsu fuq spazju zghir li m’ahniex qed nagblu jekk hi courtyard jew shaft, il-fatt hu li int
ged thares fuq spazju relattivament zghir, ahna ma nhossux li hi kwalita’... Imma personalment u
ghall-membri tal-kumitat ma nhossux li dawk il-kmamar huma ta’ kwalita’ specjalment meta hu
prodott zghir u int ghandek terz tal-prodott li ged jigi propost ihares fuq spazju dejjaqg.”

Konsiderazzjonijiet ta’ dan il-Bord:

Dwar l-aggravju maghmul mill-appellanta, hi i l-proposta kienet inizjalment rifjutata abbazi ta’
kwistjoni li ma kienx hemm /ift, allavolja l-appellanta emendat il-proposa sabiex tinkludi I-/ift, il-
proposta giet rifjutata ghat-tieni darba minghajr ma’ I-Awtorita’ ma taghat raguni, u giet rifjutata
ghat-tielet darba fl-ittra datata 23 ta’ Ottubru 2020 abbazi ta’ ragunijiet godda, u cioe’ kwistjoni
ta’ prospett fuq bitha interna u ¢-¢okon tar-reception area.

Dwar il-kwistjoni tal-bitha interna, l-appellanta u I-konsulenti taggha mxew mar-regolamenti ta’
I-Awtorita® tas-Sanita’ u ta’ l-ippjanar, LN 227/2016, u ghalhekk fil-proposta I-ispajzu intern
ghandu jkun ikkunsidrat bhala bitha u mhux shaft. ‘Btiehi interni u anke btiehi fuqg wara li
jippermettu dawl u ventilazzjoni naturali skond il-ligi tas-sanita’ m’ghandhomx jigu mhawda ma’
shaft, li jirreferu ghal kostruzzjoni vertikali li jippermetu il-passagg ta’ servizzi (inkluz forced

ventilation).”

Dwar il-kwistjoni ta’ reception area, ‘il-proposta ta’ l-appellanta mhux biss tissodisfa dak rikjest
mill-Ligi, imma tinsab farea ta’ 14m* go area akbar ta’29%"

L-appellanta hassitha aggravata ghal-fatt li hi mxiet mal-Ligi, izda I-Special Projects Committee
ibbazaw id-decizjoni taghhom billi jibbazaw ruhhom fugq il-National Tourism Policy 2015-2020 u
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Q_Ed.l.'mXU fuq r.nEtru ta’ kwalita’ u mhux kwantita'. Fil-passat kien hemm applikazzjonijiet ohra
simili ghal dan il-progett li gew approvati minn dan il-kumitat.

Fil-provi tal-Awtorita® huma wrew kif il-Special Project Committee ged jimxi man- National
Tourism Policy 2015-2020, specifikatament it-Tagsima 7b:

‘In terms of collective accommodation, one of the prevailing issues which merits attention
relates to the relative lack of quality in low--category accommodation. In spite of the fact
that there is a strong international demand particularly for modern, value-for-money
three star accommodations, the offer in the Maltese islands is inadequate both in terms
of volume and in terms of quality.’

Id-direzzjoni ta’ din il-politika hi cara:

e Raise satisfaction ratings in all existing accommodation types, with a focus on the 4 star
category and in particular the lower category of accommodation;
e Support a continuous process of quality assurance across all types of accommodation;

Dan il-Bord jaghmel referenza ghall-artikoli 5(2) u (3) ta’ I-Att Dwar Servizzi tal-lvvjaggar u tat-
Turizmu ghal Malta, liema artikoli jghidu:

(2) Fl-ezekuzzjoni tal-funZjonijiet taghha, |-Awtorita taddotta u ssegwi I-politika u I-
pianijiet tal-Gvern u barra minn hekk tagixxi skont id-dispozizzjonijiet ta’ dan I-Att u ta’
kull ligi ohra li tapplika...

(3) lI-Ministru jista’, skont kif jidhirlu xieraq, minn zmien ghal zmien, jaghti bil-miktub
u jippubblika dawk id-direttivi dwar il-politika u I-pjanijiet tal-Gvern li ghandhom jigu
addottati u segwiti mill-Awtorita, u l-Awtorita ghandha, kemm jista’ jkun malajr,
taddotta u sseqwi dawk id-direttivi kollha.

Ir-Regolament 4 tal-Ligi Sussidjarja 409.04, Regolamenti dwar Stabbilimenti ta’ Akkomodazzjoni
Turistika, jghid li ‘il-Ministru jista® minn zmien ghal zmien, wara konsultazzjoni tal-Awtorita,
johrog direttivi ta’ policy turistika, li m’ghandhomx, madankollu, jigu mposti retrospettivament’.
Huwa biss meta proposta tkun konformi mad-direttivi ta’ din il-politika li tinhareg |-approvazzjoni
tal-Awtorita" tat-Turizmu ghal dan it-tip ta’ progett ghall-akkomodazzjoni turistika.
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Fl-opinjoni ta’ dan il-Bord,

il-Special Projects Committee ghandu I-obbligu u d-diskrezzjoni li jimxi
mal-politika nazzjonali dwar it-turizmu u mal- metru ta’ kwalita’ u mhux kwantita'. Ghalkemm il-

proposta ta’ l-appellanta mxiet mal-ligijiet tas-Sanita' u ppjanar, sfortunatament mhix konformi
mal-politika tal-gvern odjern

I
Ghaldagsant, in vista tal-konsiderazzjonijiet hawn fuqg maghmula, il-Bord jichad |-appell maghmu

t
minn Carmela Paris u jikkonferma id-decizjoni ta’ |-Special Projects Committee datat il-23 ta’
Ottubru 2020.

L-ispejjez ta’ dan l-appell jithallsu mill-appellanta
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Madam Chairman Membru

Membru
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